
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1186
 
Main Petitioner: Jean Mullan 
  
Subject: Calls on the Parliament to urge the Scottish Government to abolish 
the Scottish Public Services Ombudsman and replace it with a transparent 
organisation accountable to the people.   
 
Background 
 
It would appear from the information provided that the petitioner had a 
grievance with North Ayrshire Council in relation to a planning application.  A 
complaint was subsequently raised with the Scottish Public Services 
Ombudsman (SPSO) but the petitioner was not satisfied with the SPSO’s 
handling of the complaint.  The petitioner is, therefore, seeking the abolition of 
the SPSO. 
 
The office of the SPSO was established in 2002 by the Scottish Public 
Services Ombudsman Act 2002 (the Ombudsman Act).  The Ombudsman is 
appointed by Her Majesty on the nomination of the Scottish Parliament.  The 
Ombudsman may be removed from office by a resolution of the Parliament 
which, if passed on a division, must be voted for by a two thirds majority.  The 
abolition of the office of the SPSO would require the repeal, by Parliament, of 
the Ombudsman Act.   
 
The SPSO provides a 'one-stop-shop' for individuals making complaints about 
organisations providing public services in Scotland.  The SPSO deals with 
complaints about councils, housing associations, the National Health Service, 
the Scottish Government and its agencies and departments, colleges and 
universities and most Scottish public authorities.  The bodies the SPSO can 
receive complaints about are listed in Schedules 2 and 3 to the Ombudsman 
Act. 
 
The SPSO looks into complaints where a member of the public claims to have 
suffered injustice or hardship as a result of maladministration or service 
failure.  The SPSO is effectively the ‘last resort’, investigating cases only when 
the complainant has already exhausted the formal complaints procedure of 
the organisation concerned.   
 
If the SPSO decides to take on a complaint, it then becomes an investigation.  
At the end of the investigation a Proposed Report is sent to the complainant 
and the relevant organisation in order to allow both parties an opportunity to 
draw attention to any information that has been missed or misunderstood.  
The SPSO may revise the report he it feels that the suggested changes are 
significant.  The proposed report may also make recommendations to the 
organisation about what it should do in response to what has happened. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1186.htm
http://www.spso.org.uk/
http://www.opsi.gov.uk/legislation/scotland/acts2002/20011--a.htm
http://www.opsi.gov.uk/legislation/scotland/acts2002/20011--a.htm


 

 
The SPSO will then produce the final Report which is a public document.  The 
final Report is then sent to the complainant, the relevant body and is also laid 
in the Scottish Parliament.  Once the Report has been laid it cannot be 
changed.  If someone then decides that they are still unhappy with the final 
Report, they may consider bringing an action for judicial review.  If the 
complainant is unhappy with the service they receive from the SPSO, they 
can raise the matter with the SPSO.  Over the next few months, the SPSO will 
be introducing an external reviewer of complaints about its service and steps 
have already been taken to advertise this position within the British and Irish 
Ombudsman Association network. 
 
The Ombudsman must lay before the Parliament annually a general report on 
the exercise of the Ombudsman’s functions.  The Parliament may give the 
Ombudsman directions as to the form and content of its annual report to 
which the Ombudsman must comply.  The Ombudsman may also lay before 
Parliament such other reports as he thinks fit. 
 
In 2007-08, the SPSO operated on a budget of £3.2 million and employed a 
total of 47 staff.  In 2007-08, for the first time since the office was established 
in October 2002, the number of cases levelled off.  The SPSO received 4,197 
cases, a decrease of just under 1% compared with the previous year.1

 
In 2007–08, the SPSO commissioned an independent user experience 
survey. The key focus of the research was to explore the complainant 
experience of the process and to gauge their perceptions of the SPSO and 
the service provided.  The survey found that the key points for improvement 
are those aspects dealing with management of expectation and improved 
communications.  The results were reported in February 2008.  Sixty two per 
cent of complainants did not feel that the SPSO had met their original 
expectations.2  However, complainants first notifying the SPSO of their 
complaint in the last year are more likely to agree that the service met 
expectations than those first contacting the SPSO in 2004-5, suggesting that 
satisfaction with the service is improving over the years.  Furthermore, 57% of 
those complaining in 2007 say they would use the service again.3    
 
In light of the survey findings, the SPSO is taking action in four main areas: 
 

• managing complainants’ expectations 
• providing more explanation about why a complaint has not proceeded 

to investigation 
• improving the accessibility of its complaints investigators 
• committing to a rolling survey of complainants to provide regular 

feedback and spot problems early. 
 

                                                 
1 SPSO, Performance Update 2007-08,  
2 SPSO, Complainant Satisfaction Survey 2007, Page 35 
3 SPSO, Complainant Satisfaction Survey 2007, Page 38 
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http://www.spso.org.uk/news/article.php?id=273
http://www.spso.org.uk/news/article.php?id=273
http://www.spso.org.uk/includes/download.php?id=1179
http://www.spso.org.uk/includes/download.php?id=1054
http://www.spso.org.uk/includes/download.php?id=1054


 

The SPSO also intends to survey those who use its service on a systematic 
basis from 1 April 2008. 
 
Scottish Parliament Action 
 
Although not required in law to do so, in the previous Parliament the Local 
Government and Transport Committee heard from the SPSO on a regular 
basis on the Ombudsman’s role and on issues arising from the Ombudsman’s 
annual report.  The Local Government and Communities Committee has 
continued this practice in the current session and took evidence from the 
Ombudsman on 14 November 2007. 
 
On 10 June 2008, the Public Petitions Committee considered petition PE1163 
by Gregor Hamilton calling on the Scottish Parliament to invite Audit Scotland 
to conduct, without delay, an economy, efficiency and effectiveness audit of 
the office of the Scottish Public Services Ombudsman.  The Committee 
agreed to seek responses to the issues raised in the petition from the Scottish 
Government, Scottish Public Services Ombudsman and Audit Scotland.  It is 
understood that responses to petition PE1163 have not yet been received. 

 
 
 
Richard Hough 
Senior Research Specialist 
July 2008 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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